
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13558 o f  W i l l i a m  B.  W i l l a r d ,  e t  a l . ,  
p u r s u a n t  t o  S u b - s e c t i o n s  8207.2 o f  t h e  Zoning R e g u l a t i o n s ,  
f o r  a s p e c i a l  e x c e p t i o n  unde r  P a r a g r a p h  3104.44 t o  c o n t i n u e  
t o  o p e r a t e  a  p a r k i n g  l o t  i n  a n  R-5-I3 C i s t r i c t  a t  t h e  
p r e m i s e s  1633-35 Q S t r e e t ,  N.F7. ,  (Squa re  179 ,  L o t s  1 4  and 
8 0 2 ) .  

HEARING DATE: September  23,  1981 
DECISION DATE: Oc tobe r  7 ,  1981 

FINDINGS OF FACT: 

1. The s i t e  i s  l o c a t e d  on t h e  n o r t h  s i d e  o f  Q S t r e e t  
be tween 1 6 t h  and 1 7 t h  S t r e e t s  and i s  known a s  1633-35 Q 
S t r e e t ,  N.W. I t  i s  i n  an  R-5-B D i s t r i c t .  

2 .  The s i t e  i s  p a r t  o f  a  l a r g e r  p a r k i n g  l o t  which 
i n c l u d e s  t h e  a d j o i n i n g  Lo t  803 t o  t h e  w e s t .  

3. The s u b j e c t  l o t s  have  40.64 f e e t  o f  f r o n t a g e  on Q 
S t r e e t  and  e x t e n d  t o  a  d e p t h  o f  100 f e e t .  To t h e  n o r t h  o f  
t h e  s i t e  i s  a  t e n  f o o t  wide  p u b l i c  a l l e y  f o l l o w e d  by s e v e r a l  
v a c a n t  commercial  s t o r e s .  To t h e  e a s t  o f  t h e  s i t e  a r e  newly 
c o n s t r u c t e d  condominiums and t h e  fo rmer  C a i r o  H o t e l  which  
h a s  been  c o n v e r t e d  t o  a condorr~inium w i t h  no o n - s i t e  p a r k i n g  
p r o v i d e d  f o r  t h e  owners .  To t h e  s o u t h  o f  t h e  s i t e  a c r o s s  Q 
S t r e e t  a r e  s e v e r a l  r e t a i l  s t o r e s  and r e s t a u r a n t - b a r s .  To 
t h e  w e s t  i s  Lo t  803 u s e d  f o r  p a r k i n g  and 1 7 t h  S t r e e t ,  a  
one-way southbound t h o r o u g h f a r e .  

4 .  Both t h e  o p e r a t o r  o f  t h e  p a r k i n g  l o t  and  t h e  owner 
o f  t h e  p r o p e r t y  were n o t i f i e d  o f  t h e  p u b l i c  h e a r i n g  t h i r t y  
d a y s  i n  advance  t h e r e o f .  

5 .  The s u b j e c t  p a r k i n g  l o t  was f i r s t  p e r m i t t e d  by t h e  
Board o f  Zoning Adjus tment  i n  Orde r  No. 8786,  e f f e c t i v e  
August  9 ,  1966. I t  h a s  been  approved  by t h e  BZA on  f i v e  
o c c a s i o n s  s i n c e  t h a t  d a t e .  Most r e c e n t l y ,  i n  A p p l i c a t i o n  
No. 13010,  by Orde r  d a t e d  J a n u a r y  28, 1980,  t h e  l o t  was 
approved  s u b j e c t  t o  t h e  f o l l o w i n g  c o n d i t i o n s :  

a .  Approval  s h a l l  be f o r  a  p e r i o d  o f  Two Year s  from 
t h e  d a t e  o f  e x p i r a t i o n  o f  t h e  p r e v i o u s  C e r t i f i c a t e  
o f  Occupancy which mav b e  renewed a t  t h e  
d i s c r e t i o n  o f  t h e  Board upon t h e  f i l i n g  o f  a  
p r o p e r  a p p l i c a t i o n .  



,BZA APPLICATION NO. 13558 
PAGE 2 

b .  

C. 

d .  

e. 

f . 

s .  

A l l  a r e a s  d e v o t e d  t o  d r i v e w a y s ,  a c c e s s  l a n e s ,  and 
p a r k i n g  a r e a s  s h a l l  b e  m a i n t a i n e d  w i t h  a  p a v i n g  o f  
m a t e r i a l  fo rming  a n  a l l - w e a t h e r  i n p e r v i o u s  
s u r f  a c e .  

Bumper s t o p s  s h a l l  h e  e r e c t e d  and m a i n t a i n e d  f o r  
t h e  p r o t e c t - i o n  of a l l  s d j o i n i n g  b u i l d i n g s .  

N o  v e h i c l e  o r  any p a r t  t h e r e o f  s h a l l .  h e  p e r m i t t e d  
t o  p r o j e c t  o v e r  any l o t  o r  b u i l d i n g  l i n e  o r  on  o r  
o v e r  t h e  p u b l i c  s p a c e .  

A l l  p a r t s  o f  t h e  l o t  s h a l l  h e  k e p t  f r e e  o f  r e f u s e  
o r  d e b r i s  and  s h a l l  b e  paved o r  l a n d s c a p e d .  
Landscap ing  s h a l l  b e  m a i n t a i n e d  r a h e a l t h y  
growing  c o n d i t i o n  and  i n  a n e a t  and  o r d e r l y  
a p p e a r a n c e .  

N o  o t h e r  u s e  s h a l l  b e  conduc ted  from o r  upon t h e  
p r e m i s e s  and  no  s t r u c t u r e  o t h e r  t h a n  a n  
a t t e n d a n t ' s  s h e l t e r  s h a l l  h e  e r e c t e d  o r  u s e d  upon 
t h e  p r e m i s e s  u n l e s s  s u c h  u s e  o r  s t r u c t u r e  i s  
o t h e r w i s e  p e r m i t t e d  i n  t h e  z o n i n g  d i s t r i c t  i n  
which  t h e  p a r k i n g  l o t  i s  l o c a t e d .  

Any l i g h t i n g  u s e d  t o  i l l u m i n a t e  t h e  p a r k i n g  l o t  o r  
i t s  a c c e s s o r y  b u i l d i n g  s h a l l  b e  s o  a r r a n g e d  t h a t  
a l l  d i r e c t  r a y s  o f  s u c h  l i g h t i n g  a r e  c o n f i n e d  t o  
t h e  s u r f a c e  o f  t h e  p a r k i n g  l o t .  

6 .  L o t  803 ,  which  i s  d i r e c t l y  w e s t  o f  t h e  s i t e ,  
sccommodates a b o u t  t w e n t y  c a r s  and  c o n s t i t u t e s  a p p r o x i m a t e l y  
f i f t y  p e r c e n t  o f  t h e  p a r k i n g  l o t .  I t  i s  n o t  p a r t  o f  t h e  
a p p l i c a t i o n  s i n c e  it i s  zoned C-2-R and i t s  u s e  a s  a p a r k i n g  
l o t  i s  p e r m i t - t e d  a s  a  mat te r .  o f  r i g h t .  

7. The s u b j e c t  p a r k i n g  l c t  was r e d u c e d  by 
a p p r o x i m a t e l y  t w e n t y  s p a c e s  t o  i t s  p r e s e n t  t w e n t y  s p a c e s  by 
t h e  r e c e n t  c o n s t r u c t i o n  o f  condominium u n i t s  on  t h e  
a d j o i n i n g  l o t  100 t o  t h e  east .  The l o t  i s  o p e r a t e d  Eionday 
t h r o u g h  F r i d a y ,  f rom 7:00 A.M. t o  6 :00  P.M. The re  i s  an  
a t t e n d a n t  on  d u t y .  A t  n i g h t  and  on  weekends ,  t h e  l o t  i s  
open t o  t h e  ne ighborhood  r e s i d e n t s  w i t h o u t  c h a r g e .  

8 .  The s u b j e c t  l o t  h a s  a p p r o x i m a t e l y  f i v e  month ly  
c o n t r a c t s .  I t  c a t e r s  p r i m a r i l y  t o  t h e  c u s t o m e r s  of t h e  
r e t a i l  s t o r e s  and  r e s t a u r a n t s  i n  t h e  s u r r o u n d i n g  
ne ighborhood .  I t  a l s o  c a t e r s  t o  t h e  r e s i d e n t s  o f  t h e  C a i r o  
Condominium. 

9 .  The owner h a s  no immedia te  p l a n s  f o r  t h e  l o t .  H e  
t e s t i f i e d  t h a t  t h e  l o t  i s  now s e r v i c i n g  a  community need .  
H e  a l s o  t e s t i f i e d  t h a t  a t  t h e  c u r r e n t  i n t e r e s t  r a t e s  it i s  
i n a p p r o p r i a t e  t o  t h i ~ k  o f  b u i l d i n g  on  t h e  s u b j e c t  l o t .  
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1 0 .  The o p e r a t o r  of t h e  l o t  v i s i t s  t h e  s u b j e c t  l o t  
once approx imate ly  e v e r y  two weeks. H e  f u r t h e r  t e s t i f i e d  
t h a t  t h e  a t t e n d a n t  i s  a d v i s e d  t o  p o l i c e  t h e  a r e a  d a i l y ,  t h a t  
once a  week, t h e  t r a s h  b i n s  a r e  empt ied  and t h a t  eve ry  two 
weeks t h e  l a n d s c a p i n g  i s  a t t e n d e d .  The o p e r a t o r  of  t h e  l o t  
s t a t e d  t h a t  he had r e c e i v e d  no c o m p l a i n t s  concern ing  t h e  
maintenance  and o p e r a t i o n  of  t h e  l o t .  

11. The Board r e q u e s t e d  t h e  o p e r a t o r  t o  a d d r e s s  
E x h i b i t  No. 4 of  t h e  r e c o r d ,  a series of  t h r e e  p i c t u r e s  of  
t h e  s u b j e c t  l o t .  The p i c t u r e s  d e p i c t e d  wide gaps  i n  t h e  
wooden p i c k e t  f e n c e  s u r r o u n d i n g  t h e  p a r k i n g  l o t  on 1 7 t h  
S t r e e t  and on Q S t r e e t .  Where p i c k e t s  have r e p l a c e d  t h e  
g a p s ,  t h e y  a r e  u n p a i n t e d .  The f e n c i n g  has  n o t  been l e v e l e d  
o f f .  I t  rises and f a l l s  w i t h  t h e  l e v e l  of t h e  p a r k i n g .  The 
a p p l i c a n t  r e p o r t e d  t h a t  t h e  c o n s t r u c t i o n  of  t h e  new 
condominium u n i t s  t o  t h e  e a s t  of  t h e  s i t e  had been 
c o n t i n u i n g  f o r  one and one-hal f  y e a r s  and t h a t  t h e  t r u c k  
t r a i l e r s  had parked on t h e  e a s t e r n  s i d e  of  t h e  l o t  a l o n g  
w i t h  t h e i r  s u p p l i e s  and m a t e r i a l s .  The d a i l y  work of  t h e  
c o n s t r u c t i o n  had c r e a t e d  havoc on t h i s  s e c t i o n  of t h e  l o t .  
The owner t e s t i f i e d  t h a t  he i n t e n d e d  t o  do e x t e n s i v e  r e p a i r s  
t o  t h e  l o t  t o  t h e  amount of  $5,000 b u t  t h a t  t h e  e x t e n t  o f  
t h e  r e p a i r s  would depend upon t h e  Board g r a n t i n g  a  
s u f f i c i e n t  p e r i o d  of o p e r a t i o n  f o r  t h e  owner t o  recoup h i s  
c o s t s .  Although c o n s t r u c t i o n  of  t h e  new condominiums had 
been completed t h r e e  months p r i o r  t o  t h e  p u b l i c  h e a r i n g ,  t h e  
f e n c e  s t i l l  had n o t  been r e p a i r e d  n o r  had t h e  damages t o  t h e  
s u r f a c e  of  t h e  l o t  been f i x e d .  

12. The Department of T r a n s p o r t a t i o n ,  by memorandum 
d a t e d  September 23, 1981, r e p o r t e d  t h a t  t h e  s u b j e c t  p a r k i n g  
l o t  i s  respond ing  a p p r o p r i a t e l y  t o  r e s i d e n t i a l  and 
s h o r t - t e r m  p a r k i n g  needs  o f  t h e  neighborhood.  The DOT had 
no o b j e c t i o n  t o  t h e  g r a n t i n g  o f  t h e  a p p l i c a t i o n  p rov ided  
t h i s  u s e  i s  con t inued .  For r e a s o n s  d i s c u s s e d  below, t h e  
recomrriendation of t h e  DGT i s  n o t  c o n t r o l l i n g  i n  t h i s  
a p p l i c a t i o n .  

13. The Dupont C i r c l e  C i t i z e n s  A s s o c i a t i o n  opposed t h e  
a p p l i c a t i o n  on t h e  grounds  t h a t  t h e  l o t  i s  u n n e c e s s a r y ,  i s  
p o o r l y  k e p t  and h a s  a  d e t r i m e n t a l  e f f e c t  on t h e  a r e a .  A 
r e p r e s e n t a t i v e  of  t h e  DCCA r e p o r t e d  t h a t  s h e  p a s s e s  t h e  
s u b j e c t  l o t  s e v e r a l  t i m e s  a  week i n c l u d i n g  day and n i g h t  
h o u r s .  She t e s t i f i e d  t h a t  t h e  l o t  i s  n o t  needed d u r i n g  t h e  
weekday. From h e r  o b s e r v a t i o n ,  no more t h a n  t e n  c a r s  u s e  
t h e  l o t  a t  one  t ime .  The DCCA r e p r e s e n t a t i v e  t e s t i f i e d  t h a t  
t h e  l o t  i s  u g l y  and d i r t y  and h a s  g r a s s  growing up i n  t h e  
c racked  c o n c r e t e .  

1 4 .  Advisory Neighborhood Commission 2 B  opposed t h e  
a p p l i c a t i o n .  By l e t t e r  of  September 23, 1 9 8 1  and a t  t h e  
p u b l i c  h e a r i n g ,  t h e  ANC r e p o r t e d  t h a t  t h e  A N C  v o t e d  t o  
oppose c o n t i n u a t i o n  of  t h e  s u b j e c t  l o t .  The ANC r e p o r t e d  
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t h a t  t h e  a p p l i c a n t  d i d  n o t  comply w i t h  t h e  c o n d i t i o n s  a s  t o  
o p e r a t i o n  and maintenance  of t h e  l o t  enumerated i n  t h e  p r i o r  
o r d e r s  of  t h e  Board i n  which t h e  Board p e r m i t t e d  t h e  
c o n t i n u a t i o n  of  t h e  p a r k i n g  l o t .  The ANC submi t t ed  e i g h t  
photographs  t o  t h e  r e c o r d  marked a s  E x h i b i t  No. 31, 1 t o  8. 
Photo 1 was t a k e n  on F r i d a y ,  September 20, 1981. Photos  2 
t o  8  w e r e  t a k e n  on Monday, September 2 1 ,  1981. I n  g e n e r a l  
t h e  p h o t o s  ev idence  u n a l i g n e d  wheel s t o p s ,  broken wheel  
s t o p s ,  no wheel s t o p s ,  g r a s s  growing w i l d l y  from under  t h e  
c o n c r e t e ,  h o l e s  i n  t h e  p i c k e t  f e n c e  e n c l o s i n g  t h e  l o t ,  
b r i c k s ,  s t i c k s  and o t h e r  l i t t e r  on t h e  s u r f a c e  of t h e  
p a r k i n g  l o t ,  and c a r s  w i t h  non-D.C. l i c e n s e  p l a t e s  p a r k i n g  
on t h e  s u b j e c t  l o t .  

15.  There w e r e  many form l e t t e r s  of  r e c o r d  i n  s u p p o r t  
of t h e  a p p l i c a t i o n  from owners o f  b u s i n e s s e s  i n  t h e  
immediate a r e a  and r e s i d e n t s .  The l e t t e r s  r e c i t e d  i n  
g e n e r a l  t h a t  t h e r e  was an a c u t e  s h o r t a g e  of  p a r k i n g  i n  t h e  
a r e a  and t h a t  t h e  l o t  was b e n e f i c i a l  t o  t h e  e n t i r e  
neighborhood p r o v i d i n g  o f f - s t r e e t  p a r k i n g .  

CONCLUSIONS OF LAW AND OPINION: - - -- - - - ---- 

Based on t h e  r e c o r d  t h e  Board conc ludes  t h a t  t h e  
a p p l i c a n t  i s  s e e k i n g  a  s p e c i a l  e x c e p t i o n  t h e  g r a n t i n g  o f  
which r e q u i r e s  proof  t h a t  t h e  a p p l i c a n t  h a s  complied w i t h  
t h e  r e q u i r e m e n t s  of  Paragraph 3104.44 of  t h e  Zoning 
R e g u l a t i o n s  and t h a t  t h e  r e l i e f  p u r s u a n t  t o  Sub-sec t ion  
8207.2 can b e  g r a n t e d  a s  i n  harmony w i t h  t h e  Zoning 
R e g u l a t i o n s  and it w i l l  n o t  t e n d  t o  a f f e c t  a d v e r s e l y  t h e  u s e  
of n e i g h b o r i n g  p r o p e r t y .  

Based on F i n d i n g s  No. 11, 13 and 1 4 ,  t h e  Board 
conc ludes  t h a t  t h e  a p p l i c a n t  h a s  n o t  complied w i t h  t h e  
r e q u i r e m e n t s  o f  Sub-paragraph 3104.441 o f  t h e  Zoning 
R e g u l a t i o n s .  The p r o p e r t y  i s  n o t  paved w i t h  an  impervious  
s u r f a c e  s u r f a c e , a s  r e q u i r e d  by Paragraph 7401.11. 
Consequent ly ,  a l l  t h e  r e q u i r e m e n t s  o f  A r t i c l e  74 o f  t h e  
Zoning R e g u l a t i o n s  have n o t  been m e t .  C o n d i t i o n s  t o  t h e  
g r a n t i n g  i n  p r i o r  Orders  o f  t h e  Board have been i g n o r e d .  
The s u b j e c t  l o t  i s  n o t  f r e e  of  r e f u s e  and d e b r i s ,  t h e  paving 
i s  i r r e g u l a r ,  t h e  f e n c i n g  i s  n o t  k e p t  i n  a  s t a t e  of  r e p a i r .  
Grass  i s  a l lowed  t o  grow w i l d l y .  Wheel s t o p s  a r e  m i s s i n g  o r  
i n  d i s r e p a i r .  The a p p l i c a n t  was aware o f  t h e  d a t e  o f  t h e  
p u b l i c  h e a r i n g .  Photos  t a k e n  two days  p r i o r  t o  t h e  p u b l i c  
h e a r i n g  demons t ra te  a  d i s r e g a r d  on t h e  p a r t  of  t h e  
a p p l i c a n t s  t o  c l e a n  up t h e  l o t .  I n  F i n d i n g  No. 11 t h e  
a p p l i c a n t s  acknowledge t h a t  t h e  l o t  would r e q u i r e  $5,000 i n  
r e p a i r s .  Y e t ,  t h e  a p p l i c a n t s  a r e  r e l u c t a n t  t o  do a n y t h i n g  
u n t i l  t h e y  know f o r  how long  t h e  Board w i l l  approve t h e  
c o n t i n u a t i o n  o f  t h e  l o t .  F ind ing  No. 11 a l s o  e v i d e n c e s  t h a t  
t h e  t r u c k s  and t r a i l e r s  had v a c a t e d  t h e  l o t  some t h r e e  
months p r i o r  t o  t h e  p u b l i c  h e a r i n g ,  y e t  t h e  a p p l i c a n t s  had 
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done nothing to correct. the disrepair they allege was caused 
by the construction company. The conditions imposed on 
previous approvals at the order of the Board were designed 
t.o insure that the use would he operated in such a manner as 
not to be objectionable and to protect surrounding property. 
The Eoard is concerned with the cavalier attitude of the 
applicants in neglecting to comply with those conditions. 

The Board is required by statute to give great weight 
to the issues and concerns of the ANC. The Board concurs in 
the P-NC written recommendation to deny the application on 
the grounds that the applicant has failed to comply with 
Article 74 of the Zoning Requlations and the conditions 
attached to prior Grders of the Board wherein the Board 
granted permission to continue this lot. The pictures of 
record are more convincing than the unsubstantiated 
statements of the applicant. The testimony of the ANC and 
the Dupont Circle Citizens Association, representing a more 
extensive familiarity with the subject site, is more 
persuasive than one inspection hy the DOT or the statement 
of the applicants' operator based on every-other-week 
visits. 

The Board notes that the subject lot has been in 
existence some sixteen years and that over this span the lot 
has been approved by the Board for continuance on five 
occasions. The Board is mindful of the opinion of the D.C. 
Court of Appeals in the case of First Baptist Church of 
Washington - - - - - - v. - - - District - - - of Columbia Board of Zoninq ----- - -- - - - - - - - 
Adjustment, D.C. App., 432 A.2d 695 (l98l), regarding the 
circumstances in which the Board may deny the continuation 
of a special exception previously approved by the Board. 
The Board concludes in this case that the applicant's past 
history of operation does not mandate a continuance. In the 
subject renewal, the Board finds a change of conditions in 
the operation and maintenance of the lot as evidenced in 
Findings No. 11, 13 and 14. The Board further concludes 
that the relief cannot he granted as in harmony with the 
Zoning Regulations and the present maintenance of the lot 
does affect adversely the use of neighboring property 
whether it be residential or commercial. For all these 
reasons pertaining to lack of compliance with Article 74 and 
previous orders of the Board, the application is denied. 
The Board need not address itself to the other provisions of 
Paragraph 3104.44. Accordingly, it is ORDERED that the 
application is DENIED. 

VOTE : 5-0 (Douglas J. Patton, William F. McIntosh, 
Charles R. Norris, Walter B. Lewis and 
Connie Fortune to deny) 

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 
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A T T E S T E D  BY: 

E x e c u t i v e  E i rec tor  

UNDER S U B - S E C T I O N  8 2 0 4 . 3  O F  T H E  ZONING R E G U L A T I O N S ,  "NO 
D E C I S I O N  O R  ORDER O F  T H E  BOARD S H A L L  TAKE E F F E C T  U N T I L  T E N  
DAYS A F T E R  HAVING BECOME F I N A L  PURSIJANT T O  T H E  S U P P L E M E N T A L  
R U L E S  OF P R A C T I C E  AND PROCEDURE B E F O R E  T H E  BOARD O F  ZONING 
ADJUSTMENT."  


